Service Coordination Mechanism

Dispute Resolution Process
	Section 1:  Disputes between the Child’s Parents or
Custodians and the County FCF Council

Purpose:  
The local dispute resolution process shall be used to resolve disputes between a   child’s parents or custodians and the county council regarding service coordination.  A parent or custodian who disagrees with a decision rendered by a county council regarding services for a child may initiate the dispute resolution process established in the county’s Service Coordination Mechanism.   In addition, children and families receiving Help Me Grow services, and who are not eligible for Part C Early Intervention services, may file a complaint through the county council’s dispute resolution process as outlined in this section.

Parents or custodians shall use existing local agency grievance procedures to address disputes not involving service coordination. The dispute resolution process is in addition to and does not replace other rights or procedures that parents or custodians may have under other sections of the Ohio Revised Code.   

Process:
(1) The council coordinator is designated as the liaison for the receipt of complaints or disputes  regarding service coordination. Attachment A outlines specific contact information.

(2) Parents or custodians shall be informed of their right to use the dispute resolution process.  
(a)  Parents or custodians who are denied access to the service                                                  coordination process at the point of referral will be informed by the council coordinator of their right to use the dispute resolution process and  will be provided a written copy of the council’s dispute resolution process.
(b)  At the point of intake, parents or custodians will be informed of    the dispute resolution process by the individual  conducting the intake process and will be provided a written copy of the council’s dispute resolution process.

(c)  Any member of the service coordination team or any member of council who receives a complaint from a parent or custodian regarding service coordination will inform the complainant of their right to use the council’s dispute resolution process and provide the complainant with the contact information for filing a complaint as specified in Attachment A.

(d) The council coordinator will provide a copy of the dispute resolution process to the parents or custodians filing a complaint.  

(3) The council coordinator will provide written notification of the complaint to the council chair and administrative agent within seven calendar days of receipt of the complaint.

(4)  Each agency represented on a county council that is providing   services or funding for services that are the subject of the dispute resolution process initiated by a parent or custodian  must continue to provide those services and the funding for those services during the dispute resolution process.

(5)  The Executive Committee will  assign one or more individuals to  investigate the complaint.  The assigned individuals will not have a direct interest in the matter.

(6)  The investigation of the complaint to be conducted by the council-                assigned individual(s) will include at least the following:
        (a)  Conducting an on-site investigation as determined necessary;

        (b)  Interviewing the parent or custodian and giving the parent or
        custodian the opportunity to submit additional information, either orally or in writing, about the allegation;

        (c) Interviewing relevant providers and giving providers an   opportunity to submit additional information, either orally or in writing, about the allegation; and

       (d)   Reviewing all relevant information and making a decision.

(7) The council chair will make findings regarding the dispute and issue a written determination of the findings to the parent or custodian.  The written decision will  address each allegation and include findings of facts and conclusions and the reasons for the council’s decision.  The written decision must be issued not later than sixty (60) calendar days after the parent or custodian initiates the dispute resolution process.

        Emergency Situations:  The council coordinator will determine if a  dispute is an emergency.  In cases determined to be an emergency, the process outlined in (6) will be followed. Upon completion of the investigation, the council chair will make findings regarding the dispute and  issue a written determination of the findings to the parent or custodian.  The written decision will  address each allegation and include findings of facts and conclusions and the reasons for the council’s decision.  The written decision will be issued not later than thirty (30) calendar days after the parent or custodian initiates the dispute resolution process.
(8)  A parent or custodian who objects to the council’s written determination may file a complaint in the juvenile court of the county having  jurisdiction over the child’s case requesting that the court hold a hearing to determine which agencies are to provide services or funding for services to the child.  
        (a) The motion must be filed no later than seven calendar days  after the date the written determination is issued by council. The council coordinator will assist the parent or custodian in filing the complaint and in providing assessment and treatment information for the court.

        (b)  The court will hold a hearing as soon as possible, but not later   than ninety days after the motion or complaint is filed.  At least five days before the date on which the court hearing is to be held, the court will send the parent or custodian  and each agency subject to the determination written notice by first class mail of the date, time, place, and purpose of the court hearing.
      (c)  At the conclusion of the hearing, the court will issue an order directing one or more agencies represented on the county council to provide services or funding for services to the child.  The order will include a plan of care governing the manner in which the services or funding are to be provided.  The court will base the plan of care on the family service coordination plan developed as part of the county’s service coordination plan and on evidence presented during the hearing.  An agency required by the order to provide services or funding will be a party to any juvenile court proceeding concerning the child.  The court may require an agency to provide services or funding for a child only if the child’s condition or needs qualify the child for services under the laws governing the agency.

       (d)   While the local dispute resolution process or court proceedings are pending, each agency shall provide services and funding as required by the decision made by the county council before dispute resolution was initiated.  If an agency that provides services or funds during the local dispute resolution process or court proceedings is determined through the process or proceedings not to be responsible for providing them, it shall be reimbursed for the costs of providing the services or funding by the agencies determined to be responsible for providing them.

Section 2:  Dispute Resolution Related to Part C Early Intervention Services

Purpose:

T    T  Ohio Department of Health (ODH), as the lead agency, shall establish procedural safeguards that are consistent with Part C regulations.  ODH, in partnership with the state and county family and children first councils, is responsible for assuring effective implementation of these procedural safeguards by each state or local agency or a private agency in the state that is involved in the provision of Part C services.  Each county council shall develop and maintain a resolution process for complaints, which shall be consistent with Part C.

Process

(1)   An individual or an organization may file a complaint with the county   council regarding the provision of early intervention services within the county.  The council coordinator is designated as the council’s liaison for the receipt of complaints. Attachment A outlines specific contact information. 

(2)  The council coordinator will notify ODH (Bureau of Early Intervention   Services) of the complaint in writing (via email or U.S. mail or fax) within seven calendar days of receipt of the complaint.

(3) The council coordinator will provide a copy of the procedural   safeguards and the a copy of the council’s dispute resolution process as outlined in the Service Coordination Mechanism to the individual registering the complaint. Attachment B outlines Ohio’s Procedural Safeguards.

(4)  The council coordinator will explain the options available for dispute  resolution, which include:

       (a)  Request an investigation by filing a complaint with the county   Family and Children First (FCFC) council;

       (b)  Request an investigation by filing a complaint with the Ohio  Department of Health; 

(c)  Requesting mediation through the Ohio Department of Health;**

      (d) Requesting an administrative hearing through the Ohio  Department of Health;**

(d) Filing a complaint with the provider of Part C services, if the     provider has a resolution process for complaints.* 

 (5)  Unless the state or other agencies and parents of a child otherwise agree, the child and family must continue to receive appropriate Part C services currently being provided, during the resolution of disputes arising under Part C.  If the complaint involves the initiation of one or more services under this part, the child and family must receive those services that are not in dispute.

(6)  The Executive Committee will assign one or more individuals to  investigate the complaint.  The assigned individuals will not have a direct interest in the matter.

(7)    The investigation of the complaint will include at least the following:

              (a) Conducting an on-site investigation as determined necessary;

 (b) Interviewing the complainant and giving the complainant the   opportunity to submit additional information, either orally or in writing about the allegation;

(a) Interviewing relevant providers and giving providers an  opportunity to submit additional information, either orally or in  writing about the allegation; and

        (d) Reviewing all relevant information and making a decision about whether there has been a violation.

(8) The council chair will issue a written decision to the complainant within thirty (30) calendar days from receipt of the complaint.  The written decision must address each allegation and include findings of facts and conclusions and the reasons for the council’s decision.  A copy of the decision will also be provided to ODH. **
(9) The council’s administrative agent will ensure that corrective actions are implemented within 45 days or sooner of the written final decision if there was a violation.  The corrective action plan may include the following:
(a) Require the participation of the provider in specific technical  assistance activities;

 (b) Award of monetary reimbursement appropriate to the needs of the child and family; and/or,
(c) Develop and provide trainings at the county level to achieve compliance in the appropriate future provision of services for all infants and toddlers with disabilities and their families.
Footnotes:
     * If the provider has a resolution process for complaints which is consistent with Part C regulations, the provider of Part C services must notify ODH and the county council of the complaint in writing (via email or U.S. mail or fax) within seven calendar days of receipt of the complaint.  The provider of Part C services must issue a written decision must issue a written decision to the complainant, the county council, and ODH within thirty (30) calendar days from receipt of the complaint.

  ** If ODH receives notice that a complaint regarding Part C services was filed with the county council or a provider, ODH will monitor the resolution process to assure that the complaint is resolved by the county council or provider within thirty (30) calendar days.  If the complaint is not resolved within thirty calendar days, ODH will notify the complainant, the county council and the provider, if applicable, that complainant may select one of the following:

(a) To have ODH investigate the complaint in accordance with Rule 3701-8-08  (C)(4),  If this option is selected, ODH shall assure the complaint is investigated and resolved within sixty (60) calendar days from the date the county council or provider received the complaint; and

(b) To mediate and/or go to an administrative hearing in accordance with Rule 3701-8-08 (C)(3).  ODH shall assure that if the complainant selects mediation and/or administrative hearing, the hearing is completed within thirty days from receipt of the request for mediation and/or administrative hearing.

	Notes to Facilitate the Development and Review of Council’s Dispute Resolution Process
The council coordinator is inserted as an example.  Each council  determines which individual will be the liaison for receiving complaints or disputes regarding service coordination.  The attachment may be revised to reflect changes in contact information as needed.
The council coordinator and the individual conducting the intake process are inserted as examples.  Each council determines which individual will provide a copy of the dispute resolution process to the parents or custodians in each circumstance described in (a), (b), and (d).

The council coordinator is inserted as an example.  Each council may designate which individual will provide written notification of the complaint.

Each council establishes how the assignment of individuals is determined. The Executive Committee is inserted as an example, but other options may include:  all voting members, all mandated members, or a standing committee with cross-system representation.  It is also recommended that a family representative  be included as one of the individuals assigned to investigate the complaint.

The council determines who will issue the written decision. Council broadly has the responsibility, but “council” should be clarified.  The council chair is inserted as an example.  

ORC 121.37 specifies a sixty (60) calendar day timeline for resolution of disputes.  However, it is recommended that the council develop provisions for emergency situations, including who will make the determination that a situation is an emergency and the timeline for issuing the written decision.  The council coordinator making the determination of an emergency situation and the  thirty (30) calendar day timeline are  inserted as examples.

ORC 121.37 and ORC 121.38 do not specifically outline a process for a parent or custodian to file a complaint in the juvenile court when there is an objection to the council’s decision regarding the dispute.  ORC 121.38 only outlines the process to be followed when an agency objects to the council’s decision.  However, best practice suggests that parents and custodians have access to dispute resolution in the same manner as an agency.   Ohio Family and Children First recommends each council consult with its county prosecuting attorney and county juvenile judge prior to approving a process in which a parent or custodian may access judicial arbitration.  This example is provided to facilitate the discussion with the prosecuting attorney and the juvenile judge.

The council coordinator is inserted as an example.  Each council determines which individual will be the liaison for receiving complaints or disputes regarding service coordination.  The attachment may be revised to reflect changes in contact information as needed.
The council coordinator is inserted as an example.  Each council designates which individual will provide written notification of the complaint.

The council coordinator is inserted as an example.  Each council determines which individual will provide a copy of the dispute resolution process to the individual registering the complaint. 

The council coordinator is inserted as an example.  Each council determines which individual will explain the options available for dispute resolution.

Each council establishes how the assignment of individuals is determined. The Executive Committee is inserted as an example, but other options may include:  all voting members, all mandated members, or a standing committee with cross-system representation.  It is also recommended that a family representative  be included as one of the individuals assigned to investigate the complaint.

The council determines who will issue the written decision. Council broadly has the responsibility, but “council” should be clarified.  The council chair is inserted as an example.  

The council broadly has the responsibility for ensuring corrective actions are implemented.  However,  council should specify an individual to provide oversight of the corrective action process to ensure timely implementation.  The administrative agent is inserted as an example.



	Section 3:  Agency Disputes with County Council Decisions
Purpose:

An agency represented on the county council that disagrees with the council’s decision concerning the services or funding for services a child is to receive from agencies represented on the council may initiate the local dispute resolution process established in the county Service Coordination Mechanism applicable to the council.

Process:

(1) An agency which disagrees with a decision made by the council concerning the services or funding for services a child is to receive from an agency represented on council will provide written notification to  the council chair regarding the decision in dispute.  The council chair will notify the Executive Committee within seven (7) calendar days. 
(2) The council chair will convene a meeting of the Executive Committee to review the decision in dispute within fourteen (14) calendar days of the written notification provided to the chair.  The agency disputing council’s decision will have the opportunity to review the issue with the Executive Committee to determine if resolution is possible.  
(3) If resolution is not obtained within seven (7) calendar days of the date of the meeting with the Executive Committee, the Executive Committee, in consultation with the agency initiating the dispute and other agencies that are subjects of the dispute,  will select a mediator  to address the dispute.  The mediator will have no direct interest in the matter.

(4) If the parties are unable to reach agreement through mediation                    within 30 calendar days of the request for mediation,  the Executive Committee, in consultation with the agency filing the dispute and  other agencies that are subjects of the dispute, will select a decision maker as specified in ORC 121.38.  The decision maker will have no direct interest in the matter.
(5) On completion of the process, the decision maker designated in the
        mechanism shall issue a written determination that directs one or                   more agencies represented on the council to provide services or funding for services to the child.   

(6)  The determination shall include a plan of care governing the manner in which the services or funding are to be provided.  The decision maker shall base the plan of care on the family service coordination plan developed as part of the county’s service coordination mechanism and on evidence presented during the local dispute resolution process.  The decision maker may require an agency to provide services or funding only if the child’s condition or needs qualify the child for services under the laws governing the agency.

(7) An agency subject to a determination pursuant to a local dispute resolution process shall immediately comply with the determination, unless the agency objects to the determination by doing one of the following not later than seven days after the date the written determination is issued:

(a)  If the child has been alleged or adjudicated to be an abused,    neglected, dependent, unruly, or delinquent child or a juvenile traffic offender, filing in the juvenile court of the county having jurisdiction over the child’s case a motion requesting that the court hold a hearing to determine which agencies are to provide services or funding for services to the child.

(b) If the child is not a child described above, filing in the juvenile court of the county served by the county council a complaint objecting to the determination.
(8)  The court shall hold a hearing as soon as possible, but not later than ninety days after the motion or complaint is filed.  At least five days before the date on which the court hearing is to be held, the court shall send each agency subject to the determination written notice by first class mail of the date, time, place, and purpose of the court hearing.  In the case of a motion filed under division (B)(1) of this section (7a noted above) the court may conduct the hearing as part of the adjudicatory or dispositional hearing concerning the child, if appropriate, and shall provide notice as required for those hearings.

(9)  Except in cases in which the hearing is conducted as part of the adjudicatory or dispositional hearing, a hearing held pursuant to this division shall be limited to a determination of which agencies are to provide services or funding for services to the child.  At the conclusion of the hearing, the court shall issue an order directing one or more agencies represented on the county council to provide services or funding for services to the child.  The order shall include a plan of care governing the manner in which the services or funding are to be provided.  The court shall base the plan of care on the family service coordination plan developed as part of the county’s service coordination plan and on evidence presented during the hearing.  An agency required by the order to provide services or funding shall be a party to any juvenile court proceeding concerning the child.  The court may require an agency to provide services or funding for a a child only if the child’s condition or needs qualify the child for services under the laws governing the agency.

(10) While the local dispute resolution process or court proceedings pursuant to this section are pending, each agency shall provide services and funding as required by the decision made by the county council before dispute resolution was initiated.  If an agency that provides services or funds during the local dispute resolution process or court proceedings is determined through the process or proceedings not to be responsible for providing them, it shall be reimbursed for the costs of providing the services or funding by the agencies determined to be responsible for providing them.
	The council has flexibility in determining its preliminary dispute resolution process. However, the preliminary process must be clearly defined in the Service Coordination Mechanism.   Steps (1) through (4)  are inserted as examples of methods  that may be utilized to resolve the dispute prior to initiating the process outlined in ORC 121.38.  The timeframes noted in Steps (1) through (4) are determined by the council. When determining timeframes, the best interests and needs of the child and family impacted by the dispute should be considered.
Council determines how the decision maker is selected.  The selection of the decision maker sets in motion the  dispute resolution process outlined in ORC 121.38.
 Steps (5) through (10), including specific timeframes, are not negotiable as this process is established in ORC 121.38.  
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